
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9

75 HAWTHORl'o'E STREET, SAN FRANCISCO. CALIFORNIA 94105
EXPEDITED SPCC SETTLEMENT AGREEMENT

At:

~O()g- 0c:>4B
DOCKET NO : SPCC-09-.),..""i?

On: July 19, 2007

Marailion Packin!: Corporation
1000 Montague A"e
San Leandro, CA

Owned or Operated by: Marathon Packing Corporation
(Respondent)

violations of the SPCC regulations described in the Form.
However, EPA does not waive any rights to take any
enforcement action for any other past present, or future
violations by the Respondent of the speC regulations or of
any other fei:1eral statute or regulations.

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the oppottunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA's approval of the Expedited Settlement without further
notice,

"-r-
m
o

IT IS SO ORDERED:

n~;:=?..D"," {l::J 7-0 t-
ell a , m;.e<:tor

Superfund Division

APPROVED BY RESPONDENT:

Name (print): ~'-6'tN CH/'l'1IJ

This E~peditedSettlement is binding on the panies signing
below. and is effective immediately on the date filed with
the Regional Hearing Clerk. If Respondent does not sign
and return this Expedited Settlement as presented within 30
days of the date of its receipt, the proposed Expedited
Settlement is withdrawn without prejudice to EPA's ability
to file any oilier enforcement action for the noncompliance
identified in the Form.

An authorized representative of the United States
Environmental Protection Agency ("EPA") conducted an
inspection to <1etennine comp'liance with the Oil Pollution
Prevention ("SPCC") regulations promulgated at 40 CFR
Pan 112 under Section 3110) of the Clean Water Act, 33
U,S.C § 132 I(i), (the"Act"). and found that Respondent nad
failed to comply with the Sf'CC regulations as noted on the
attached SPCC INSPECTION FINDINGS

L
ALLEGED

VIOLATIONS AND PROPOSED PENA TY FORM
("Form"). which is hereby incorporated by reference. By its
first si~alUrc below, EPA ratifies the Inspection findmgs
and Alleged Violations set forth in the FOlm.

EPA fmds the Respondent is subject to the SPCC regulations
as further described in the Form EPA alleges, and
Respondent nenher admits nor denies, that Res~nden
vtofated the SPCC regulations of 40 eFR Part 112 a
described In the Form. The Respondent admits to bein
subject to the Act and that EPA has jurisdiction over the
Respondent and Jurtsd'Clion over Ihe Respondent's conduct
as described In tlie Form. Respondent waives any objections
Respondent may have to EPA'sjurtsdicl!on,

EPA is authorized 10 enter into this E~pediled Settlement
under the author~'t vested in Ihe Admimstrator of EPA by
Sc<:tion 311(b}{6 B}{il oflhe Act, 33 U.S.c. ~ 1321(b)(6}
(9)(;), as amend by-the Oil Pollution Act of 1990, and by
~O CFR § 2213(b). The parties enter into this Expedited
Senlement in order to senle the civil violations described in
the Fonn for a penalty of $2/100.00. The Respondent
consents to the asses.'mem of this penalty.

This Expedited Selllemem also is subject to the following
tenus and condItions: Respondent certifies, subject to civil
and criminal perlalties for making a false submission to the
United Slates Govemment, that the violations have been
corrected and Respondent has sent a certtfied check in the
amoum of S2,oao,OO, payable to the. "Envlronmental '!
Protection A{:ency," with the notation "Sptll Fund - 311 "and <;;;;!f~:!5F"~I-",~C-Do', " I", "'the Docket Numlier stated above. Y ."j I

9 --'"
This Expedited Settlement must beretW11edblcertified mail 0' -
to: OPA Enforcement Coordinato!::. U.S, nvironmental ;;' ~
Protectton Agency, Region 9 (SFu-9-4l, 75 Hawthorne '-' -<
Street, San Francisco, Cillifornia 94105 39(JI, The certified ;;
check for .Qayment must be sent by cenifled mall to, 0. S, '"
EnvlronmenlilProledLon Ag ncy, 1'.0. Box 311099M, "'-
PlltsburJ!!1. PA Ism. ~. ~

c'
Afler this E~r.edited Senlement becomes effective, EPA will ~ ??
take no funher action against the Respondent for the 5i :;:;



..

Spill Prevention Control IIDd CouDtenneasure Inspection
F1ndings, Alleged VlolatiODs, and Proposed Penally FOf"!!l

(Note, Do lIOI use this form if there is no se<:ondary conwllDIeJlt)
•

These FiJdinp. AUoSed Violation< and Penalties are issued by EPA Repon 9 under the authority vested in the AdministrllOl' of EPA
by Section 311lbX6)(l1)(l) oflhe C1Wl War.. Act. .. amcnded by the Oil Pollution Act of 1990,

Company Name ~""'~'~"~N~_~C''--_______ ..........

I.!!M!:;""""'~~P>c~"""'~c.",..",.~"",'---- � IS>'CC$2007·.'" I~'ft ~
""" N~ "'. .11 1I"'''''''' --
"""'"

1.!!'ooo~Moo"".....=A~~'___ 1
City;

I~""~"""""~ I
Swe: ~"~·,~c~""'~.---------

10. II ."" I
""",,

I_""'~_"""""' I

IMr. Mark CaIboon. Ms. EJi....beth M. Coa, Mr. Peter Reich

EPA Approving OffICial:

IKeitb Tabla

Summary of Inspection Findings
(Bulk Storage Facilities)

GENERAL TOPICS: UZ.3{a), (d), (e); 112.5(a), (b), (l'), 112.7 (a), (b), (e), (d)
(WbetI tbe SPCC Plan review penalty CJlceeds $1,000.00 enter only the minim"", allowable of $1,000.00,)

Plan does not follow sequence of the: rule: and/or cross-rc:fe:rence not provided- 112.7 ....................• 100.00

No managemenl approV31 ofp1an· 112.7 ........•..•.•.......................................... 300.00

Amcooment(s) not certified by a professional engineer- 1J2.5(c) •....••.••••.....•................•.. 100.00

Plan not maintained 011 site (applies if facility is manned al leasl four (4) hours perday)- 1f2.J(IXJ) •......•. 100.00

Plan not available for review· J]2.J(IX1) .................•••••..••.....•..•..•.•...•......•••••• 300.00

$1.000.00

................... 400.00

................................... ,No Spill Prevention Control and Counlmllell5ure Plan- 112.3

Plan nOi certified byaprofessiOllal engineer· J/2.3(.1) ••• , •........•.....•••

No e:vidence of five-year review of plan by owner/operalor- J]2.5(b} .••.•..••............•.....•...•.•. SO.OO

No plan All'Iendment(s) if the: facilily lw had a change in: design. COllslrUction, opc:rauOll,
or mainlenance: which affe:cl< tbc: facilily's discharge pote:ntial- 112.5(,,) . SO.OO

Ii<J
o
o
o
o
o
o
o
o
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..

o PLm does not discuss additional procedureslmetbocWequipmenl DOl yet fully operttIOl\.l[· lJ2.7 .••...•.....• 50.00

., '0 .- Piand~ not'd'i~~5~'~~fon;w;ce wiih'sPCc requ~meDl- m.7(aJ(/) : ':',",.~ •. 50.00

o Plan does not discuss alternative enrlronnuntal protectlOD to spec requiUmeJlts- 1ll.7("X2) •••• ~••••• 5().OO

o Plan baslnadequl!e or DO tlldllly dlagnm·1J1.7(Il)(J) •.•••••••••••••••••••••••••••••••••••.••••• 50.00

o Plan bas iDldequllte or DO deKripUOD or the pbysicallayoul of the fadlity. 112.7(0)(3)(/,.") •••••••••••• 100.00

o PI... has ilUld~u.tfor DO information and pro«dures tor reporting II discharge· 1l2.7(1I)(4) •••••••••• 100.00

o Plan Iw inadequate or no description and proc:edUR!S to u.se when II disclwge may occur- 112.7(,,)(5) •••.•..• 100.00

o Inadequate or no prediction of equipment failure which o;ould result in discharge&- //2.7[b) ...........••... 100.00

o Plan does not di$C\W appropriate cOIItoinmentldivcrsionuy structures/equipment- 112.1(c) ...•..••........ 100.00

-Ifclaiming impractiubility of aWlOpriate containmentldiveniooary S\IUl;tures:

Impracticability has I>Q( been clearly denoted and demonstrated- 112. 7(d) ••......••...•..•..•....•..•.. 400.00

No contingency plan· 112.7(dXl) 100.00

No written commitment of manpower. equipment, and TI\lIterials- 112. 7(dX2) ...•...•......•..••......• 100.00

Plan has inadequate or no discussion of con(onnance with SPCC rulcs or applicable State
rules, regulations and guidelines- JJ2-7/j) ...............•....•..•.....................•....•.••.. 50.00

WRllTEN PROCEDURES AND INSPECl10N RECORDS 112.7(.)

o
o
o
o

o Inspections and tests required by 40 CFR Part 112 are I>Q( in accordance with written
procedures developed for the facility_ 112.7(.} 50.00

- Written procedures and/or a record of inspectioos andIot" customary business records:

o Are not signed by appropriate supervisor or inspector- //2.7(e) .•.................................... 50.00

o Are not kepi: with lhe plan- Jl2.7(eJ 50.00

o Are nOl maintained for thru yean- 112.7(e} ~ 50.00

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(1)

o
o
o
o
o
o
o

No training on lhe operation and maintenance of equipment to prevent disclwges- 112.7(j)(1) •.......•..•... 50.00

No lrailling 00 d~h.rg. procedUrt protocols- 112.7(fXJ} ••••••••••••••.•••.•••.••.•••••••••••••.• SO.OO

No training on lhe applicable pollutioo controilawi. rules. and regulations- 112.7(fX1) ...•................. .50.00

No training on general facility operations- JJ2. 7(fJ(J) .50.00

No training on lhe COllteots of the SPCC Plan- JJ2. 7(fJ( /} .••....•..•..••..•..........•.......•..•..•. 50.00

No designated person accountable for spill prevention- 111. 7(fJ(2} .•..•...•......••..•..•...•...•..•..• 50.00

Spill prevention briefmgs are nOl scheduled and cooducted periodically- 112.7(fJ(J} •.••.•••••••••...••.... SO.(Xl

.~-
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o
o

o
o

o

o
o
o
o
o

o
o
o
o

Ii<l

o
o

Plan hu~ or 110 diKuuioo of pc:n<JIIllel and spill ~vmtiOll pnxtdures ..............• _ so.oo

Faciliry pgl fully feDc:ed and eDtl'aDOe p1eS are DOl: kx:m:I mcIIor
~ wberl p!aa.1 UIlllamIlded or DOt ill productioD- 1I1.1f1XIJ. ...........................••.•.••. 100.00

Muter flow IQId dram valves tbat pennit 4in':d. (lllIWUl,i flow 10 !he surfxe lm 1'(1( JeCIIl'elI
in cbed position whl:n iD ._<Opemin, .... SWI<lby swus-1I1.'1(.X2J. ....•..••.•••.••.•..•.••...••. 200.00

Starter controll 011 pump$ an! DOt lo<;ked in tho: Moff' )105ition or located aI I ute .c:ces.sible
DD1y 10 IUtborized perJOllllC!l whetl pIIll1p1 an: DOt in I non-operating or standby mtus- J11-7(rJiJJ.......•..•. so.oo

Loadilll and WI10ading cOI!nec:tiOll(S) of pipingfpipolinn are DOt capped or blank-flanaed
when not in service or standby Illlul- lJ2.7r,X4). ........................•..... , ...•............... 50.00

P"dlity lighting not adequate to facilitate the discovery of Ipills during hours of dublelllnd
10 deter vandalism- /12.7(,X5j. ..................•...................•.... , , ...•............... 100.00

Plan Iw inadequate 01" no disclWioa of facility security .......................••..••.••............. 50.00

FACIUT\' TAlII1C CAR Al\"D TAlII1C TRUCK LOADlN"GIUNLOADINC RACk Ill..7~

"'a<!eq>"", """""'ary ODIUain""'"'l. andfor rEk dr1inap doa DOt flow 10
QlChme:nl: buill, aeatIDCDt I)'IlelD. or qll:ick drainap I)'$WDo 112. 7(IIXIJ. .....•.••..••................. .soo.oo
Qw!r.ip"""" syst=n doa DOt bold at laA tile mpimnm capKity of
tile IafJalliDgle~ oflllly WIl: car or tIllk tnxk- 112.1fIlXIJ. ..........••..••............... 300.00

'Tbr= an: 1IO inrt::rlocUd WWlIinIIl&lJU, or pb)'Ikal barrier 1)'Item. or wunin& lip, or vehicle lnke
iDleriock syItCm ro~ vdlieul... departure bc:!cn cuuplMe cIiJccJaDect from U'lIlI$fer liDu- 112.7(IIPJ, •• 200.00

'Tbr= il 1IO inIpcction of lowermosl drainI and all outIeu prior 10 filling and depenure
oflnytankevortanktnxk-II2.7(IIXJ) 100.00

Plan hal in.dequale or no discussion of facility tank cl1llld tank tnlCk 1000000aiunJoadini Rek. ....•..•....• 50.00

FACILITY DRAINAGE FROM DIKED AREAS 112.8(bl" (el

Vaivel used for drainap from diUd 1U>faie ut:aI 10 dninap Iystem. walefCoune. or
emlltDI trtalIDent system oot eonlJ'Oilcd 10 prevenl I disc/wge- 112.6(I>X2J, .•.••.••..••..•.•••••••••••• 200.00

Rvo-oll' Ia aler from diked areas ill not lnspKted.. lIU(rKJKU) _ _ 300.00

VaJva DOl: opeDtd and ..-.Jed uOMkr rupomible A1per+1s:lo&- 112.A(r)(JXiiO _ 100.00

Adequale rw:ords (or /IlPDES permit records) or dn..laa", from diked af'RS 1M)!. malotallHd- 112.A(rXJKit>J SOJlO

FACIUTY DRAlNACIt FRO~1 UlII"DIKED AREAS Ill..&(b)

Drain:ap fn.mt und.ted IfUI 40 _ f\ow into ~lu:ttcnt buiol poadI.. or IallO'JDl- or
"" di i_ 1)"1 .., « diKt-p (I<:ill.,_ 112.8(I>K3)~#). .••..••.•..•. _ ~.OO

Two ''lift'" pam", are DOl prorided tor more thai 0,,", lrellmeol uoil- 112.8(61(5) ••••••• _ 100.00

Plan bu iDadeqU<l~or no discussion offadlity drain.", ,. 50.00
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Plan has inadequate or no risk analysis and/or evaluation offield-constructed aboveground
tanks for brittle fracture- 112.7(i) •••••••••••••••••••••••••• _•••••••••••••••••••••• _••••• , ••••• 50.00

BULK STORAGE CONTAINERS lU.8(c)

o
Material and conslI'UCtion of tanks not compatible to the oil stored and the conditions of storage
such all pressure and temperature_ 112.8(t;)(1). .•..•......•..••.•••••••••.•..••..•...•...•••••••••• 300.00

Second.ary containment appearSlO be: ina<kquate- 112.8(cJ(2} ••••••••......•......•..••••••.....•.... 500.00

Containment systems, including walls and floors are n01 sufficiently impervious to contain oil- J12.8(t;J(2} ••.• 250.00

Excessive vegetation which affects the integrityand/or walls slightly eroded , ..•........ 200.00

Containment bypass valves arc nQ{ sealed closed when nQ{ draining rainwater- JJ2.8(cJ(JJ(i) .•.•••..•...... 400.00

Completely buried tanks arc nQ{ proteCled from corrosion or are n01 subjected 10
regular pressure lesting- 112.8(c)(4}. •.....•..•..•.....•••••.••••.•••..•..•...•..•••.••..•..•.... 100.00

Paitially buried tanh do not have buried sections protected from cOlT05ion- 112.8(cJ(5). . .•..•••••••...•.. 100.00

Aboveground tanks are not subject 10 visual inspections- / /2.8(cJ(6) •......•..•......••.••••••....•... 200.00

Aboveground tanks are nQ{ subject toperiodic integrily testing, such as hydrostatic,
nondes1r\>C1ive methods, C1C.- / l2.8(c}(6)• ••••.•••••••.•..•.......•...•..•..••••••••••.•...•....•• 300.00

D Records of inspections (or customary business ~oC\b)do n01 include inspections of tank
supportslfoundation, deterioration. discharges and/or accumulations of oil inside diked arus- / /2.8(cJ(6). .•.. 100.00

o
o
o

o
o
o
o
o
o

o Steam return lexhausl of inlernal beating coils which discharge Inlo an open water course are
not monitored, passed through a settling tank, skimmer, or other separation syslem_112.8(c)(7)•• _••• ,. 100.00

Container Installations are not engineered If:

o
o
o
o
o
o
o
o
Ii<J
o

No audible or visual high liquid IeI'd alarm-lf2.8(cJ(8J(i). or ; 300.00

No high liquid level pump cutoff devices- 111.8(cJ(8}(iiJ. or ..............................•..••....•. 300.00
,

No audible or code signal communications between tank gauger and pumping station- 112.8(cJ(8J(IIO, or ..... 300.00

No fut response system for detennining liquid levds, sucb as computers. telepube or
direct vision gauges- 112.8(c}(8J(iv). _••••..•.•.•..•••..•..•...•...•......•.............••.•••••• 300.00

No testing of liquid level sensing devices 10 ensure proper operation- /12.8(c)(8)(v) ................•...... SO.OO

Effluent lI'eatmcnt facilities which discharge directly to navigable walers are nQ{ observed
frequently to detect oil spills- JJ2.8(cJ(9) 100.00

Ca= of leaks resulting in accumulations of oil in diked areas are not promptly corrected_ 112.8(cJ( /0) •.•..• 300.00

Mobile or punable storage containeI!l are not positioned to prevent discharged oil from reaching
fiO.viaabte W.!U-IJZ.fJ(~)(I/) ••...•••...••.••.••.......•...•••••.••••••...••••••••••.......... 100.00

Secondary COIltaintnent inadequate for mobile or portable storage 1-IUlks- J l2.8(cJ(I /) .........•••••••.•... 500.00

Plan bas inadequate or no discussion of bulk storage tanks ............................••..••..•.•..•. 50.00
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o
o
o
o
o
o
o
o

FACILITY TRANSFER OPERA.nONS, PUMPING, AND FACILITY PROCESS llz'8{dl

Buried piping is llOI ~OfTOSion proIc<;Ied with pr«e<:tive wrapping, coating, or ~athod.i~ prolc<;lion -l12.8(dXJ).. 100.00­

Corrective actioo is nOl lakeD on exposed seclion, of buried piping wilen delerioration i, found- 112.8(dXI) •.• 300.00

NOI-in-&eIVice or slandby piping are nOl capped or blank-flanged and marked as to origin- I12.8(dX2J •. .....•. .50.00

Pipe ,upports are not properly designed lO minimize abrasion and corrosion. and allow for
expansion and contraction- 1/2.8(dXJJ. .. SO.OO

Aboveground vdvu, piping and appurtenances are not inspecled regularly- JJ2.8(dX41 ..•.••...•..•..... 200.00

Periodic integrily and leak testing of buried piping i' oor cond\ltled- IJ2.8(dX4) ..................•.•.•.. 100.00

Vehicle traffic is llOI warned of aboveground piping or Olbtr oillTaDSfer operations- 112.8(dX5). .•.......•.• 100.00

Plan has inadequate or no discunion oHaeilily transfer operation" pumping. and facilily process SO.OO

TOTAL S 2'000.00

Page 5 of 5



CERTIFICATION OF SERVICE

I certify that the original and the foregoing Expedited SPCC Seulement Agreement in the

matter of Maralhon Packing Corp., SPCC-09-2007-0021 has been filed with the Region 9

Hearing Clerk and that copies were sent return receipt requested to the followmg:

Mr.lustin Chan
Marathon Packing Corp.
1000 Montague Ave.
San Leandro, CA 94577

Certified Mail No.:
7005 25700001 64367775

roJ~nA,£4 1-~
melle Carr

Regional Hearing Clerk
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105


